Comments on TVT, Road “Associations” and Resolution C-2023-02-03

Current situation

1.1. The Township owns the Public Unassumed Roads (PURSs) in its jurisdiction.

1.2. It persists in calling them “private”, but the public have free access to them. RAA 1(n).

1.3. Few if any of these roads meet current standards for municipal roads.

1.4. The Township has insurance of $50M cover for $35K/year for all roads and other liabilities.
1.5. Resolution #C-2023-02-03 (overleaf) was “adopted” on February 16 without consultation.
1.6. TVT now wants to go around and “help” form “Road Associations” on the PURs

1.7. The following notes detail the actions that stem from the Resolution C-2023-02-03.

Action item 1. Road Access Agreements (RAA)

2.1. To Include insurance and indemnity requirements, and a plethora of other demands.
2.2. Generally considered to be a bizarre construct of TVT staff.

2.3. Terms are never approved by Council.

2.4. There is no draft of an RAA for a road association.

2.5. The RAAis Included in the amendment to Section 3.4, which is now under appeal.
2.6. If a claim exceeds the indemnity cover, then the “association” directors become liable.
2.7. Nobody, whether individual or corporation, should sign such a one-sided agreement.
2.8. This is also the consistent advice from lawyers and insurance brokers.

. Action Item 2. Amend Section 3.4

3.1. The was enacted by Council motion despite overwhelming public opposition.
3.2. We have filed an appeal to OLT to ask that this be rescinded.

4. Action item 3, “assistance” to set up a “"road association.”
4.1. We anticipate an approach from TVT to do this, in the order presented in Action Item #6.
4.2. “Assistance from FOCA” is inappropriate. This is an amateur organization of benefit to “cottage
associations” not “road associations”.
4.3. The costs of forming an association are considerable and involves:
4.3.1.Incorporation - is this even a “not for profit” corporation?
4.3.1.1. Legal costs of incorporation.
4.3.1.2. Officers: who would volunteer for such an “association” on your road?
4.3.2. Annual filing of corporation returns.
4.3.3. Preparation of accounts for AGM.
4.3.4. Holding AGM. Venue and timing.
4.3.5. Annual filing of CRA returns including the dreaded T2 Corporation Return.
4.3.6. Annual election of officers.
4.3.7. Directors Liability insurance.
4.3.8. Use of fully insured Contractors which increases costs.
Action Items 4. “Up to $5,000”. Given TVT behaviour thus far, what does “up to” mean?
Action Items 5. “Up to $500”. Same hesitation. From the list in 4.3, even the maximum figure is
grossly inadequate. Per year cost: $2,000 for indemnity, $1000 for directors; $1000 for accountant.
7. A “road association” or its members is not competent to assess or supervise work on the roads.
8. RAA 1(l) “the Owner must complete any work on the PUR to the satisfaction of the township.”
9. How would such an administration work, given the current level of cooperation and trust?
10. Alternate solutions
10.1. TVT to assume the roads.
10.2. TVT to sell the roads —to become truly “private”. Needs all owners to agree.

10.3. Do nothing. Consult, assess risks, and let owners make informed decisions.



Resolution #C-2023-02-03,

Adopted by Council on February 16 2023 without public consultation.

1.

Road Access Agreements, including the insurance and indemnity requirements,
be required for “Private” Unassumed Roads;

Section 3.4 of the Zoning By-Law be amended so that the intent and purpose of
the section is clearer, including that the bulleted list of exceptions is not a list of
exceptions that one can choose from;

the Township, with the resources provided by the Federation of Cottage Owners
Association, assist property owners in setting up a road association for each of
the subdivisions with Private Unassumed Roads;

the Township contribute up to $5,000 per road association to be established on
Private Unassumed Roads;

the Township contribute up to $500 annually per road association to be
established on Private Unassumed Roads to assist with the annual road
insurance premiums;

staff be authorized to begin working with property owners on Private
Unassumed Roads within a subdivision on the following schedule, with work
being done on establishing one road association at a time:

Little Silver Lake Road

Maberly Pines Subdivision Roads - excluding Maple Lane
Maple Lane

Miner’s Point Road and Lakeshore Boulevard
Killarney Lane (possible alternative option)
Rainbow Lane and Rainbow Lane A

Silvery Lane

Homestead Lane (possible alternative option)

Old Mine Road (possible alternative option)
Bennett Lake Estates (possible alternative option)
Sherbrooke Drive (possible alternative option)
Other.
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Numbering added for clarity and reference. TVT likes bullets for confusion. It
allows them to “pick and choose”.



Key Clauses of the Road Access Agreement

The full text may be found here

The most egregious clauses are:

1(c) The Owner reimburse the Township the cost to supply and install appropriate
signage

1(d) if such sign is ever removed, it must be immediately replaced.
1(e) Commercial General Liability Insurance which shall include (but not be limited to:

« Alimit of liability of not less than $5,000,000 per occurrence’

* The Township shall be named as an additional insured;

* The Policy shall contain a provision for cross liability;

* Non-owned automobile coverage with a limit of at least $5,000,000
including contractual non-owned coverage;

1(h) the insurance requirements as outlined in item (e) above shall also apply to any
third party that undertakes work on behalf of the Owner on the said Private Unassumed
Road.

1(i) the Township shall not be responsible for any maintenance, construction or repair of
the said Private Unassumed Road.

1(k) any work on the Private Unassumed Road shall be completed in accordance with
the “Private Road Construction Standards” and the “Fire Department Access Route”

1(l) the Owner must complete any work on the Private Unassumed Road to the
satisfaction of the Public Works Manager and the Fire Chief of the Township

1(m) NOTHING, in this Agreement obligates the Township to assume the works as a
travelled highway. However, the Township maintains its right to assume ownership of
the improvements at any time without compensation to the Owner

1(n) NOTHING, in this Agreement gives the Owner sole use of the subject Private
Unassumed Road or authority to prevent use by the general public.

1(o) the Owner hereby indemnifies, protects and saves harmless the Township, its
elected officials, employees and agents, from and against any and all claims, losses,
damages, liabilities, costs and expenses, including legal fees and disbursements, which
may be brought against the Township as a result of the use of the said Private
Unassumed Road, or as a result of any delay in the provision or any failure to provide
services or emergency vehicles to the Property.

1(p) in the event of a sale of its interest in the Property, the Owner shall cause, as part
of the sales transaction or assignment, the purchaser, transferee or assignee to enter
into a written road access agreement with the Township on the same terms as this
Agreement and in a form satisfactory to the Township.


https://www.tayvalleytwp.ca/en/living-here/resources/Roads/Template---Road-Access-Agreement---Use-of-Private-Unassumed-Road-(2022).pdf

