
I acknowledge receipt of your email and your disagreement with the need to clarify the 
wording of Section 3.4 of the Zoning By-law. Your point of view will be included in my 
report for the Public Meeting on March 21, 2023. If you wish to speak at that meeting, 
you are welcome to, but you don’t need to in order to preserve your appeal 
rights.  Sending your email did that. You will be notified of the decision of Council (which 
is expected at their meeting March 28, 2023). 

Note that many have yet to receive acknowledgement, confirmation of rights to appeal, 
or permission to speak. 

For your information, the Township's current interpretation of Section 3.4 is the 
interpretation meant by the Novatech Planners who wrote the wording in 2009. 

The “interpretation’ adopted in 2022 by the Township is unreasonable. See earlier Fact 
Check for fuller rebuttal. This is without a shred of evidence or support. It is simply not 
what is written in the 2009 letter, and no other written interpretation or comment has 
been provided.  Township bases its “interpretation” on what it thinks was “meant” or off-
the-record conversations. 

Between the time of adoption of the Tay Valley Township Zoning Bylaw in 2002 
(following amalgamation) and May 2009, it was not possible to obtain a building permit 
for a lot that did not have frontage on an improved street. 

There have been dozens of permits issued both between 2002 and 2009 and since 
2009 all without the requirement of a Road Access Agreement.  The Planning 
department has a record of all of these. 

Novatech proposed an amendment to the Zoning By-law to add an additional exemption 
to Section 3.4 (besides the original four exemptions) specifically to allow lots in 
subdivisions completed prior to December 10, 2002 (which lacked road frontage on an 
improved street) to obtain building permits. 

This admits that the exemption was “additional”. Additional to what? To the exemptions 
already in place and used for all the dozens of building permits issued over the past 
twenty years. 

In 2019, a property owner challenged the requirement to obtain a Road Access 
Agreement (which is required by other townships than Tay Valley) and Council allowed 
an exemption to Section 3.4 based on the lot being rezoned to Residential Limited 
Services (RLS). 

This is not true.  The lot was rezoned from RS to RLS.  Either are exempt under S3.4.. 

This opened the door to others asking for a similar exemption. But the RLS zone was 
not meant to be an exemption for lots in subdivisions created before 2002, or there 



would have been no need to create a new exemption in 2009 to allow these lots to 
obtain building permits.  They could have used the existing RLS exemption. 

It did not “open the door” at all. No door needed to be opened. There was no need to 
have an additional exemption for RS or RLS. It was already there. There was no need 
to have an additional exemption.  The “need”, as clearly documented in the Novatech 
letter, was the lack of an exemption for properties zoned “R”. 

 Hence the need for clarification of the wording of Section 3.4. 

There is no need to “clarify”.  And what the Township proposes now is a major change 
in policy: NO BUILDING PERMITS ON A PUR WITHOUT A ROAD ACCESS 
AGREEMENT. This is not a “clarification”.  It is a major change. 

  
Council has decided to meet with residents of one unassumed road at a time to discuss 
the three options of: 

• transfer the unassumed road to a road association and it becomes a 
private road with less stringent performance standards to meet than a 
Township-owned road;   

• the unassumed road remains unassumed but the cost of insurance and 
maintenance is reduced by the Township helping a road association form 
through a one time contribution of $5,000, legal assistance, etc. and 
annual contribution of $500 toward road maintenance (which private road 
residents are already questioning since they don’t get $500/yr for their 
road maintenance); or 

• establish a Local Improvement Charge with the agreement of the 
residents along an unassumed road to bring it up to a standard the 
Township could assume. 

So, first impose a draconian requirement, then pick off the “road associations one by 
one and negotiate under duress.  Blackmail by any other name. 
 
This action must be suspended until the validity of the current agreements, status on 
titles and each PUR are confirmed.  Considerable uncertainty exists about these. 
 
A properly detailed estimate must be obtained to allow informed decision-making. But 
first the status of each road and property needs to be confirmed. 
Further to this, the schedule for work and payments must be established. 
 
I am not sure if you know that the largest subdivision in Tay Valley that pre-dates 
December 10, 2002, formed a Road Association with liability insurance on their own 
decades ago because they recognized the liability that they faced living on Township 
owned but unassumed and unmaintained roads. Because they have done so, and a 
private road association within the Township has done so within the last 5 years, and 



the Federation of Cottagers Association has assisted many other road associations to 
obtain liability insurance. I hope this information provides encouragement that a solution 
can be found. 
 
Where the “solution” is to a problem of the Township’s own making. 
 
Bennett Lake has several roads, each with different arrangements and administration.  
It cannot be held as an example of any one solution, and some may yet find that a Road 
Access Agreement is required.  Insurance is not the only requirement of the imposed 
RAA and property owners have found it difficult to obtain. 

Thank you for your interest in this issue. I hope you will find the Township's work on 
cohousing for seniors, climate change, and events celebrating its 25th Anniversary of 
interest also. 

Many seniors own property along these roads.  Do they have the financial means to pay 
for any of the recommended options?  Have they even been given fair opportunity to 
consider the implications of the “minor clarification?” 

  

 


